
 
  

To:  All OACP Members 

  

From: Kevin Campbell, Executive Director 

Oregon Association Chiefs of Police 
  

Re:  LEGISLATIVE SESSION UPDATE...Recent Developments… 

End of Session Near! 
  

*********************************************************************************** 

2013 Oregon Legislative Session Update 
 

*********************************************************************************** 
  

As the 78th Oregon Legislative Session hits the home stretch, a number of important issue 
impacting OACP members and the public safety profession are still unresolved.  While debate 
about reforming the PERS system and alarm about K-12 education funding are stealing most of 
the headlines, a number of public safety issues are also at the forefront in the final weeks of the 
2013 Session.  I want to mention that the discussion surrounding PERS and the negotiations 
that are underway are conducted behind closed doors and without our ability to engage.  I know 
issues surrounding the PERS debate are both important and personal to most of you and I 
wanted to be clear that these discussions are not ones we can influence easily.  Parties on both 
sides of the debate are aware of our clear position on impacts to PERS that violate agreements 
and contracts.   
 
The following brief report is designed to provide an important update regarding the status of 
some of the legislation we are working on along with a progress report on some of the key issues 
impacting public safety: 
 
Porter Parole Suspension:   
As you know, on June 4th, the Oregon Parole Board rescinded their decision to release Sydney 
Dean Porter, who brutally murdered John Day Police Officer Frank Ward just hours before he 
was scheduled for release.  We worked with the House Judiciary Committee to hold a hearing to 
draw attention to the parole decision and to put pressure on the Parole Board to revisit their 
decision.  We also requested assistance from Governor Kitzhaber to formally ask the Parole 
Board to vacate the decision.  In response, the Governor drafted and signed a letter requesting 
the reconsideration.  I want to thank all of the OACP members who attended the Judiciary 
Committee Meeting in Salem and especially those who testified, participated in media 



interviews and that wrote letters thanking legislators for their assistance.  I was contacted this 
last week by Parole Board Executive Director Jay Scroggin who let me know that the next parole 
hearing for Porter will be scheduled on September 30th at Chemeketa Community College in 
Salem where they hold other “high profile” parole hearings (Note: they are still finalizing details 
regarding the venue).  Constitutionally, they are required to hold another hearing…we will be 
working hard to make sure we have a solid group of folks to testify against any future parole of 
Porter.  In addition, the House and Senate Judiciary Committee are planning to convene a work 
group during the interim to develop recommendations for changes to Parole Board policies and 
procedures to insure that other poor parole decisions like this are avoided in the future.  OACP 
will have an opportunity to serve on the workgroup. 
 
Public Safety Reform Negotiations:   
For the 2013 Legislative Session, the Joint Committee on Public Safety was tasked with the 
responsibility for developing a legislative proposal that avoids the potential for new prison 
growth by reducing the increase in prison population over the next 10 years.  The starting point 
for their deliberations was a 2012 report issued by the Governor’s Public Safety Commission 
Report that identified a wide range of sentencing reduction and recidivism program options.  
The report included a number of options that OACP and our public safety partners could not 
accept including reductions of sentences included in Measure 11.  For the past three weeks, 
representatives from the OACP, OSSA and ODAA have met on numerous occasions with key 
legislators in order to reach agreement on a package that public safety can support.  While talks 
are still in process, I expect a package will be finalized early next week.  For the public safety 
team, the following key “values” guided negotiation: 
 

 OACP, OSSA and ODAA remain united as partners in any agreement even if we weren’t 
completely aligned on every issue. 

 Prevent damaging changes to Ballot Measure 11 and 57 

 Preserve Truth in Sentencing for victims of crime 

 Insure proper funding at the local level in order to avoid public safety impacts to our 
communities. 

 
While not perfect, the reform package in its current form honors the “values” listed above and 
results in important public safety funding investments.  The package would institute some 
reform measures and investments immediately and other more problematic reforms would only 
be “triggered” if the Department of Correction population hits 15,200 on January 1st of 2019 (We 
have significant comfort that the bed count will NOT reach this level in 2019).  The following are 
the highlights of the package in its current form (realize that it isn’t final and may be adjusted): 
 
Policy Changes: 

 Re-ranks Felony driving While Suspended and marijuana 

 Removes ORS 475.933 from Measure 57 and moves to a upper grid block 

 Reduces sentences for lower level ID Theft and Rob III from 24 months to 18 months 

 Increases Transitional Leave from 30 to 90 days 

 Allows an “age-out” review for juveniles in OYA who have a year or less to serve after 
turning 25 in order to determine if an alternative to moving them to the Department of 
Corrections is necessary. Juvenile must be deemed “reformed” in order to qualify for an 
alternative conditional release to transitional housing/electronic monitoring. 

 A moratorium on sentencing changes to Measure 11 and 57 for 10 years with the 
exception of a discussion about second look for juveniles that would occur during the 
interim. 



 Note:  there are a few additional/minor policy adjustments 
 
Investments and “Confidence Building Measures (actual dollar amounts not included because 
they are still a bit in flux): 

 Restores the Leadership Training Program and rebuilds the Regional Training Program 
at DPSST 

 Provides critical additional resources to OSP Forensics, Victims programs, Drug Courts 
and Jails 

 Appropriates a significant number of dollars into a recidivism reduction/justice 
reinvestment fund that would be allocated based on the distribution formula contained 
in the Community Corrections funding formula for evidence based programs that reduce 
recidivism and prison intakes.  

 Creates a Department of Corrections Cost Reduction Task Force 
 
If the negotiation noted above is successful and all three associations can support a final 
package, I will distribute the details of the agreement so you will have specifics regarding the 
reinvestments above. 
 
911 Emergency Communications Negotiation: 
The 911 Emergency Communications Tax will end this year is the Legislature doesn’t take action 
to reauthorize the tax.  As you will remember, we joined with other public safety/local 
government partners to introduce HB 3317 for the purpose of extending the 911 tax until the 
year 2022.  We amended the bill in the House Revenue Committee in order to add language to 
clarify that providers of prepaid wireless devices were required to remit the tax on behalf of their 
customers throughout the state.  The large providers including ATT, Sprint/Nextel, etc. prefer a 
“Point of Sale” approach to collecting and remitting the tax that we believe is costly and reduces 
the amount of revenue that eventually reaches the 911 system.  Over the past several weeks, 
prepaid providers along with OACP and our public safety/local government partners engaged in 
a negotiation in order to find an acceptable compromise on the collection method on prepaid.  
The issue is extremely contentious politically and no one can afford for the extension of the 911 
tax to fail over the debate about pre-paid.  As of Friday, a tentative compromise was reached that 
would institute a point of sale approach that would include a trigger provision in case the 
collections fall short of the 1.9 million the Oregon Department of Revenue believes is the “net” 
revenue expected.  If the actual collections are under 1.5 million in the first 18 months or 1.9 
million for the following biennium, the tax only for the pre-paid market will be increased in 5 
cent increments in order to make up the difference.  While the negotiations are still working 
through final details, all public safety/local partners except for the State Firefighter Council can 
support the compromise.  Legislative leaders must also decide if they can support this approach.  
I will provide additional details after Monday when we meet again to finalize. 
 
HB 2418 (Supervisory Definition/Collective Bargaining: 
For the entire Session, OACP along with other management entities have actively opposed HB 
2418, a measure that would limit the definition of supervisory for purposes of collective 
bargaining to only those employees that can issue economic discipline.  The bill passed the 
House of Representatives with a 37 to 23 vote and is currently in the Senate Rules committee 
where it is stalled.  We worked hard to insure that the bill does NOT have the votes in the Senate 
currently to move forward.  To pass on the Senate side, proponents of the bill will have to secure 
16 votes and based on our vote count, they currently only have 13.  All 14 of the Senate 
Republican along with two Senate Democrats are committed no at this point despite an 
aggressive effort by House Leadership to offer amendments to the bill and trades in order to 
dislodge a few votes.  While we currently have the votes to keep this bill from moving forward, 



the end of session politics require us to keep a watchful eye out for a deal that would break the 
bill loose.  I’m still working on this bill every day. 
 
Drone Legislation (HB 2710A) 
While most of you aren’t planning on using drones in the near future, the importance of the 
negotiation over drone use can’t be underestimated.  After all, decisions about the way this new 
technology is treated with regard to search warrant requirements, exigencies, etc. will likely set 
the stage for every new technology that is developed in the future that has promise for law 
enforcement.  This is another issue that involves a session long negotiation between public 
safety, the ACLU, landowners and hobbyists.  The bill passed both the House and the Senate and 
is now in a conference committee so that disagreements over the language can be finalized 
between the two chambers.  In particular, we (OACP/OSSA) believe the language applied to 
drones for seeking a search warrant and exigencies should be consistent with current case law 
(and not a new standard).  Here are the basic provisions we can support in a final version of the 
bill: 
 
Allow a law enforcement agency to operate a drone if: 

 A warrant is issued authorizing use of the drone 

 Circumstances exist that prevent a law enforcement agency from acquiring a warrant 
and probable cause exists that a crime is going to be committed/is in the process of being 
committed. 

 The drone is being used to track an individual fleeing the scene of a crime. 

 If a person grants consent to use the drone for purposes of acquiring information about 
the individual or individual’s property. 

 For the purpose of search and rescue activities. 

 For assisting an individual in an emergency if imminent threat to the live or safety of an 
individual exists (must be documented and sworn statement filed with Circuit Court 
following the incident). 

 The Governor declares a state of emergency (limits use to preserving public safety , 
protecting property, etc. 

 For reconstruction of a crime scene or similar physical assessment (accident 
reconstruction). 

 For the use of creating law enforcement training as long as the footage isn’t used for 
surveillance of a person. 

 
The law will prevent the use of “weaponized drones”…if this ever becomes a reasonable use for a 
drone, we can petition the legislature for authorization through a bill in the future. 
 
The law also prohibits local governments from enacting local ordinances that further restrict the 
use of drones.  This is a very important provision within the bill because the hysteria around the 
use of drones is high and local governments around the US are beginning to enact very 
restrictive drone ordinances. 
 
Kilcullen Civil Commitment Legislation (SB 421) 
After a lengthy “session long” process, and significant work on the part of Lane County District 
Attorney Alex Gardner, this measure is on the way for final consideration where it is expected to 
land on the Governor’s desk for signature.  The bill will take persons with mental disorders that 
commit certain violent or sexual acts and who are extremely dangerous and commits them to 
the jurisdiction of the Psychiatric Security Review Board.  Importantly, after the first hearing 
(held 6 months after commitment), subsequent review hearings are extended to every 24 



months.  As you know, for the victims of these violent acts, the constant review hearings add to 
the victimization and an extension of the time between hearings provides some relief. 
 
Social Media Legislation (HB 2654B) 
We were unsuccessful in our effort to seek an exemption for law enforcement from HB 2654B, a 
measure that prohibits current/prospective employers from demanding access to a private social 
media page, such as Facebook, as a condition of employment.  The bill also prevents “shoulder 
surfing” where a prospective employee logs on to their website without providing the password 
to the prospective employer.  Only the State of Utah successfully added and exemption to social 
media legislation for law enforcement.  We may want to consider revisiting this issue next 
session. 
 
Photo Radar/Red Light Enforcement Legislation (HB 2601 and HB 3438) 
HB 2601 expands the use of photo red light photographs to allow them to be submitted into 
evidence in a criminal trial for the purpose of proving or disproving a felony or Class A 
misdemeanor.  As you know, currently, red light photos can only be used for the purpose of 
prosecution of a red light violation.  HB 2601 passed both the House and the Senate and is on 
the Governor’s desk awaiting his signature. 
 
HB 3438 currently creates a pilot project for photo radar in a school zone in the City of Fairview.  
Unlike current photo radar authorization, this pilot does not require a uniformed officer but 
does require posting of a speed sign that shows a drivers current rate of speed between 100 and 
400 yards before each entrance to the school zone.  This measure passed both the House and the 
Senate but differences between the two versions of the bill is forcing it into a Conference 
Committee where a compromise will hopefully be reached. 
 
Bills we successfully defeated or amended: 
 
A big part of every Legislative Session is committed to killing legislation that negatively impacts 
OACP members and the law enforcement profession.  Here are a few that we were able to defeat 
this session: 
 

 HB 2487 (Dead):  Legislation that would direct all revenues from traffic citations issued 
on state highways to the Oregon State Police regardless of who issued the citation. 

 

 HB 3371 (DEAD): Legalizes marijuana…Provides for regulation of production, 
processing and sale of marijuana and marijuana-infused products 

 

 SB 134 (Dead):  Would mandate consolidation of the 911 system to 9 regional Public 
Safety Answering Points for the entire State of Oregon. 

 

 SB 492 (amended to our satisfaction): Expanded Brady vs. Maryland requirement for 
District Attorneys that would have forced them to not only disclose, but also search 
records for any potential Brady issue (police officers, evidence techs, etc.  The bill was 
amended to insure it was in alignment with the Oregon and United States Constitutions. 

 

 SB 560 (Dead): Prohibited law enforcement agencies and officers from profiling based 
on specified personal characteristics or circumstances. 

 



 SB 694 (DEAD):  Would require police departments to paint police cars and remove all 
“up fitted” equipment prior to selling the vehicle.  We were able to amend the bill to our 
satisfaction but it didn’t move forward. 

 

 SB 779 (DEAD): Requires the Attorney General to appoint an attorney to lead 
investigation when peace officer uses deadly physical force. 

 

 SB 780 (DEAD): Requires grand jury proceeding involving use of deadly force by police 
officer to be recorded. 

 

 SB 781 (DEAD): Would change the standard for use of deadly force from an officer's 
reasonable belief that certain circumstances exist in which other person is undertaking 
particular conduct to belief by reasonable person in officer's circumstances that other 
person is undertaking particular conduct. 

 
What’s left to say? 
 
There are additional issues still in the mix at the legislature beyond everything mentioned above 
and a number of bills that we supported that were passed.  The OSP and DPSST Budgets are 
acceptable and may be helped if we are able to finalize the public safety package negotiations on 
Monday. 
 
The only other issue that is percolating that is of importance is a measure to license and regulate 
dispensaries that the League of Oregon Cities is currently negotiating.  I should receive some 
update regarding the provisions of any agreement the beginning of next week (HB 3460) 
 
Please let me know if you have questions about any of this legislation or other legislation that is 
currently in play in the legislature. 
 
Stay Tuned! 
  
Kevin 
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